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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION
)
PHT HOLDING II LLC, on behalf of itself and )  Civil Action No. 18-CV-00368
all others similarly situated, )
)  Honorable Stephanie M. Rose
Plaintiff, ) Honorable Helen C. Adams
)
Vs. )
)
)
NORTH AMERICAN COMPANY FOR LIFE )
AND HEALTH INSURANCE, )
)
Defendant. )
)

[PROPOSED] FINAL ORDER AND JUDGMENT

WHEREAS, Class Plaintiff PHT Holding II LLC (“Plaintiff’), on behalf of itself and the
Class, entered into a settlement (the “Settlement,” Dkt. 309-3) with Defendant North American
Company for Life and Health Insurance (“North American”);

WHEREAS, on August 25, 2023, the Court entered its Order Preliminarily Approving
Class Action Settlement (Dkt. 310) (“Preliminary Approval Order”). Among other things, the
Preliminary Approval Order authorized Class Counsel to disseminate notice of the Settlement, the
fairness hearing, and related matters to the Class.

WHEREAS, notice was provided to the Class pursuant to the Preliminary Approval Order
(Dkt. 310), a website was established with the approved long-form notice, and a call-in line was

established;
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WHEREAS, three (3) Final Class Members objected to the Settlement by the deadline
provided for in the Preliminary Approval Order, but all three withdrew their objections, and two
(2) Class Members opted out;

WHEREAS, the Court held a fairness hearing on November 28, 2023, at 10:00 AM;

WHEREAS, the Settlement requires, among other things that all Released Claims against
Released Parties be settled and compromised;

WHEREAS, this application is uncontested by North American; and

WHEREAS, this Court has considered Plaintiff’s Motion for Final Approval of Class
Action Settlement, supporting declarations, oral argument presented at the fairness hearing, and

the complete records and files in this matter.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

1. The capitalized terms used herein shall have the meanings set forth in the
Settlement Agreement (Dkt. 309-3), which is incorporated herein by reference.

2. The Preliminary Approval Order outlined the form and manner by which Plaintiff
would provide Class Members with notice of the Settlement, the fairness hearing, and related
matters. Proof that Notice complied with the Preliminary Approval Order has been filed with the
Court and is further detailed in the “Motion for Final Approval of Class Action Settlement.” The
Notice given to Class Members complied in all respects with the requirements of Rule 23 of the
Federal Rules of Civil Procedure and due process, constituted the best notice practicable under the

circumstances, and constituted due and sufficient notice to all persons and entities entitled thereto.
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3. The Court finds that the Attorney General of the United States and the appropriate
state officials have received notice of the Settlement Agreement in accordance with the terms of
the Class Action Fairness Act, 28 U.S.C. § 1715(b).

4. The Settlement was attained following an extensive investigation of the facts. It
resulted from vigorous arm’s-length negotiations which were undertaken with the assistance of a
mediator and in good faith by counsel with significant experience litigating class actions.

5. The Class is the class certified by this Court on March 22, 2022 (Dkt. 148), with
the exclusion of the policyholders that submitted timely and valid requests to be excluded from
the Class in the Original Opt-Out Period or Second Opt-Out Period. Dkt. (Intrepido-
Bowden Decl. §] 16 (identifying, by policy number, the nine (9) opt-out policies), as well as policies
owned by Class Counsel and its employees; North American; officers and directors of North
American, or members of their immediate families; the heirs, successors or assigns of any of the
foregoing; the Court and his or her immediate family.

6. The Settlement is fully and finally approved because its terms are fair, reasonable,
and adequate within the meaning of Rule 23 of the Federal Rules of Civil Procedure and the Court
directs its consummation pursuant to its terms and conditions. In reaching this conclusion, the
Court considered the four factors listed in Rule 23(e)(2) and the four factors listed in Van Horn v.
Trickey, 840 F.2d 604, 607 (8th Cir. 1988).

7. In reaching this conclusion, the Court considered the complexity, expense, and
likely duration of the litigation, the Class’s reaction to the Settlement, and the result achieved.
Only three (3) Final Class Members submitted objections to the Settlement and all three withdrew

their objections. See Dkts. 313, (Ard Decl. In Support of Motion for Final Approval of Class
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Action Settlement). Only two (2) Class Members opted out. See Dkt. (Intrepido-Bowden
Decl. q 16).
8. North American shall fund the Settlement Escrow Account in accordance with the

terms of the Settlement Agreement. The Settlement Escrow Account is approved as a Qualified
Settlement Fund pursuant to Internal Revenue Code Section 468B and the Treasury Regulations
promulgated thereunder.

0. The distribution plan, as described in the Motion for Final Approval of Class Action
Settlement and supporting documents, and previously preliminarily approved by the Court, is
approved because it is fair, reasonable, and adequate.

10. This Final Order and Judgment shall apply to and bind the Releasing Parties as
defined and set forth in Section 1.50 of the Settlement Agreement.

11. This Final Order and Judgment shall apply to the Class with the exception of the
policyholders that submitted timely and valid requests to be excluded from the Class in the Original
Opt-Out Period or Second Opt-Out Period. Dkt. _ (Intrepido-Bowden Decl. q 16 (identifying,
by policy number, the nine (9) opt-out policies). The individuals or entities that own these opt-out
policies are not included in or bound by this Final Order and Judgment, solely as it relates to the
opt-out policies, and are not entitled to any recovery from the settlement proceeds obtained through
this Settlement with respect to the opt-out policies. To the extent an individual or entity owns both
a policy that is excluded from the Class and a policy that is included in the Class, such individual
or entity shall be bound by this Final Order and Judgment in connection with any policies included
in the Class. For the avoidance of doubt, such individuals or entities shall not be bound by this
Final Order and Judgment to the extent it relates to policies that are excluded from, or otherwise

not a part of, the Settlement.
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12. This Court has jurisdiction over the subject matter of this action and the Releasing
Parties are subject to this Court’s jurisdiction for purposes of implementing and enforcing the
Settlement, bar order, and releases contained herein.

13. This Final Order and Judgment shall operate as a complete and permanent bar order
that discharges and releases the Released Claims by the Releasing Parties as to all the Released
Parties. The Released Claims do not include the Excluded Claims.

14. The Releasing Parties shall be deemed to have, and by operation of this Final Order
and Judgment shall have, fully, finally, and forever released, relinquished, and discharged the
Released Parties of and from all Released Claims including Unknown Claims, which are expressly
deemed waived and released by operation of this Final Order and Judgment.

15. The institution, maintenance and prosecution by any of the Releasing Parties, either
directly, individually, representatively, derivatively or in any other capacity, by whatever means,
of any other action against the Released Parties in any court, or in any agency or other authority
or arbitral or other forum wherever located, asserting any of the Released Claims is permanently
and completely barred, enjoined, and restrained.

16. The applicability of this Final Order and Judgment and the bar order and releases
contained herein shall not be dependent on a Releasing Party’s actual receipt of any settlement
proceeds obtained through this Settlement.

17. The Released Parties may file the Agreement and/or this Final Order and Judgment
in any action that may be brought against them to support a defense or counterclaim involving
principles of res judicata, collateral estoppel, full faith and credit, release, good faith settlement,
judgment bar, or reduction or any other theory of claim preclusion or issue preclusion or similar

defense or counterclaim.
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18. Within 30 calendar days after the Final Settlement Date, Class Counsel shall
calculate each Class Member’s distribution pursuant to the plan of allocation proposed by Class
Counsel and approved by the Court (Dkt. 309-8) and provide an Accounting to North American’s
counsel and the Settlement Administrator. Within 30 calendar days of North American’s counsel’s
receipt of the Accounting or, in the event of a dispute, within 10 calendar days after resolution of
any dispute related to the Accounting, the Settlement Administrator will notify the Parties of the
Distribution Date. On the Distribution Date, the Settlement Administrator will, with respect to
Final Class Members who own Terminated Policies, send for delivery by U.S. mail a settlement
check in the amount of the share of the Final Class Member Settlement Benefits to which he/she/it
is entitled. On the Distribution Date, North American will commence applying Accumulation
Value Credits for each In-Force Policy and will make such credits effective for each In-Force
Policy on the Policy Credit Date. Any further distributions will be made in accordance with Section
2.2 of the Settlement Agreement and the plan of allocation proposed by Class Counsel and
approved by the Court (Dkts. 309-3, 309-8).

19. The Releasing Parties are permanently barred, enjoined and restrained from making
any claims against the Settlement Escrow Account, and all persons, including the Settlement
Administrator, Plaintiff and Class Counsel, North American, and its Counsel, are released and
discharged from any claims arising out of the administration, management or distribution of the
Settlement Escrow Account.

20. There is no just reason for delay in directing entry of a Final Judgment and
immediate entry by the Clerk of the Court is expressly directed.

21. Settlement Administration Expenses may be paid out of the Settlement Escrow

Account as they become due, subject to the terms of the Settlement.
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22. Neither the fact nor substance of the Settlement, nor any act performed or document
executed pursuant to the Settlement, may be deemed or used as a presumption, inference or
admission of fault, liability, injury or wrongdoing in any civil, criminal, administrative, or other
proceeding in any jurisdiction.

23. The Action is dismissed with prejudice as to Defendant and, except as provided in
the Settlement Agreement and the Court’s Order Awarding Fees and Expenses (Dkt. ), without
costs to either party.

24, Without affecting the finality of this Final Order and Judgment, the Court
specifically retains continuing and exclusive jurisdiction over the enforcement of this Final Order
and Judgment and bar order and the enforcement of the Settlement, including all future
proceedings concerning the administration and enforcement of the Settlement Agreement.

25. This Final Order and Judgment shall become effective immediately.

ENTERED this day of

Hon. Stephanie M. Rose
UNITED STATES DISTRICT JUDGE



